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The Supreme Court upholds a man’s conviction for dangerous driving causing bodily harm.

The issue in the appeal was whether a judge presiding over a dangerous driving trial rendered an unreasonable
decision on the basis of inferences that were illogical and clearly contradicted by the evidence.

Gabriel Boudreau was convicted of dangerous driving causing bodily harm as a result of a collision between his
vehicle and the complainant’s on a Québec City highway in 2017. Mr. Boudreau’s vehicle rear-ended the
complainant’s vehicle. The complainant suffered a cervical dorsal sprain, the symptoms of which persisted at
the time of the trial four years later.

The complainant and Mr. Boudreau gave contradictory versions of the events. The complainant stated that, at
the time of the collision, she was driving in the left lane because of the slow traffic in the right lane when
Mr. Boudreau’s vehicle forcefully struck hers from behind. As for Mr. Boudreau, he admitted that he had been
driving over the speed limit but said that he had slowed down prior to the collision because traffic on the highway
had become heavier. According to him, the accident occurred because the complainant suddenly moved into
the left lane without signalling and he was unable to avoid it.

In finding that Mr. Boudreau had been driving erratically prior to the collision, the judge relied on three witness
accounts and a video obtained from a department of transport camera that showed Mr. Boudreau driving before
his vehicle climbed a hill and went out of camera range. However, because the collision itself could not be seen
on the video, the judge had only the accounts given by the complainant and Mr. Boudreau available to her to
determine what had happened at the moment of impact. She found that Mr. Boudreau’s version of events,
according to which the complainant had quickly pulled into the left lane, was inconsistent with the report
assessing the damage caused to the complainant’s vehicle, as the report indicated damage not just to the left
rear corner ofthe vehicle butto the entire rear structure. The judge reasoned that if the complainant had suddenly
moved into the left lane, the damage would have been on the left side of her vehicle, not the rear. The judge
therefore accepted the complainant’s version of events and convicted Mr. Boudreau.

Mr. Boudreau appealed his conviction to the Quebec Court of Appeal. He argued that the trial judge had made
errors in assessing the evidence and that those errors had led to an unreasonable decision. The majority of the
Court of Appeal dismissed the appeal.

One Court of Appeal judge dissented. She would have allowed the appeal, set aside the conviction and ordered
a new trial. In her view, the trial judge had made two errors that had led to an unreasonable decision. First, the
trial judge had wrongly rejected Mr. Boudreau'’s testimony on the basis of an illogical inference, namely that if
the complainant had suddenly changed lanes, the impact would have occurred on the left side of the car, notthe
left rear corner. In the dissenting judge’s opinion, Mr. Boudreau’s version of events was perfectly consistent with
the location of the damage, that is, the rear of the vehicle, particularly the left rear corner. Second, she was of
the view that the trial judge’s finding that the complainant had been driving in the left lane well before the impact
was contradicted by the testimony of the complainant herself, who stated that she had moved into the left lane
because of congestion in the right lane.

Mr. Boudreau appealed to the Supreme Court of Canada.
The Supreme Court has dismissed the appeal.
As a result, the conviction is upheld.

...contd


https://www.scc-csc.ca/case-dossier/cb/2024/40810-fra.pdf
https://video.isilive.ca/scc/2024/2024-03-20--40810-oral-english.mp4.html
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=suzanne-cote
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=sheilah-l-martin
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=nicholas-kasirer
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=mahmud-jamal
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=michelle-obonsawin
https://www.scc-csc.ca/case-dossier/cb/index-eng.aspx

More information: Case information

French only)

Cases in Brief are prepared by communications staff of the Supreme Court of Canada to help the public better
understand Court decisions. They do not form part of the Court’s reasons for judgment and are not for use in
legal proceedings.


https://www.scc-csc.ca/case-dossier/info/dock-regi-eng.aspx?cas=40810
https://www.canlii.org/fr/qc/qcca/doc/2023/2023qcca358/2023qcca358.html?autocompleteStr=2023%20QCCA%20358&autocompletePos=1&resultId=1c524c337ed04305bec969a38fe72786&searchId=2024-03-12T15:26:22:917/6e2166225c6c4d27bce6cc0dbdd8b58d

