
…cont’d 

 

SUPREME COURT OF CANADA disponible en français 

Case in Brief: R. v. Edwards 

Judgment of April 26, 2024 | On appeal from the Court Martial Appeal Court of 
Canada 
Neutral citation: 2024 SCC 15 

 

 

The Supreme Court holds that the military status of military judges does not violate the 

constitutional guarantee of judicial independence to which persons tried before courts martial 

are entitled.  

These appeals are about whether the requirement under the National Defence Act that military judges be military 
officers violates the right to a hearing by an independent and impartial tribunal guaranteed under Section 11(d) 
of the Canadian Charter of Rights and Freedoms.   

The appeals were brought by nine members of the Canadian Armed Forces who were accused of various service 
offences under the Code of Service Discipline, which forms part of the National Defence Act. Service offences, 
which include offences specific to military personnel and offences under the Criminal Code and other Canadian 
laws, are tried before a court martial, a military court that has the same powers, rights, and privileges as a 
superior court of criminal jurisdiction. Courts martial are presided over by military judges, who are required by 
the National Defence Act to have been lawyers and military officers for at least 10 years. As officers, military 
judges are part of the chain of command.      

In the courts martial, most of the nine accused members challenged the requirement under the National Defence 
Act that the military judges presiding over their courts martial be officers. They argued that this requirement 
violates their right to a hearing by an independent and impartial tribunal under Section 11(d) of the Charter. The 
divided loyalties of military judges as judge and officer were said to deflect them from a proper exercise of their 
judicial duties and leaves them vulnerable to pressures from the chain of command.  

Under Canadian law, courts must evaluate independence and impartiality under Section 11(d) by asking whether 
an informed and reasonable person would perceive the tribunal at issue as independent.  In the courts martial, 
some of the military judges held that they lacked judicial independence because of their dual status of judge and 
officer, and that for this reason, the accused members’ Section 11(d) rights were infringed. The Court Martial 
Appeal Court disagreed, and said that an informed person, viewing the matter realistically and pract ically and 
having thought the matter through, would conclude that military judges are  sufficiently impartial and independent 
to meet the requirement under Section 11(d) of the Charter. Therefore, the accused members’ rights were not 
infringed. The accused members appealed to the Supreme Court of Canada.      

The Supreme Court has dismissed the appeals.  

The status of military judges as officers under the National Defence Act is not incompatible with their 
judicial functions for the purpose of Section 11(d) of the Charter.  

Writing for the majority, Justice Kasirer affirmed that accused members of the Canadian Armed Forces who 
appear before military judges are entitled to the same guarantee of judicial independence and impartiality under 
Section 11(d) as accused persons who appear before civilian criminal courts, but this does not require that the 
two systems be identical in every respect. He held that as presently configured in the National Defence Act, 
Canada’s system of military justice fully ensures judicial independence for military judges in a way that takes 
account of the military context, and specifically of the legislative policies of maintaining discipline, efficiency and 
morale in the forces and public trust in a disciplined armed forces. Justice Kasirer concluded that properly 
understood, the military context does not diminish judicial independence.  
 

Breakdown of the decision: Majority: Justice Kasirer dismissed the appeals (Chief Justice Wagner and 
Justices Côté, Rowe, Jamal and O’Bonsawin agreed) | Dissent: Justice Karakatsanis would have allowed the 
appeals and declared the legislative scheme under the National Defence Act of no force or effect insofar as it 
subjects military judges to the disciplinary process administered by military authorities.  

More information: Decision | Case information | Webcast of hearing  

https://www.scc-csc.ca/case-dossier/cb/2024/39820-39822-40046-40065-40103-fra.pdf
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=nicholas-kasirer
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=richard-wagner
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=suzanne-cote
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=malcolm-rowe
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=mahmud-jamal
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=michelle-obonsawin
https://www.scc-csc.ca/judges-juges/bio-eng.aspx?id=andromache-karakatsanis
https://decisions.scc-csc.ca/scc-csc/scc-csc/en/item/20408/index.do
https://www.scc-csc.ca/case-dossier/info/dock-regi-eng.aspx?cas=39820
https://www.scc-csc.ca/case-dossier/info/webcastview-webdiffusionvue-eng.aspx?cas=39820&id=2023/2023-10-16--39820-39822-40046-40065-40103&date=2023-10-16
https://www.scc-csc.ca/case-dossier/cb/index-eng.aspx


Cases in Brief are prepared by communications staff of the Supreme Court of Canada to help the public better 
understand Court decisions. They do not form part of the Court’s reasons for judgment and are not for use in 
legal proceedings. 

Lower court rulings: Court Martial Decision (in the case of Leading Seaman C.D. Edwards) | Court Martial 

Decision (in the case of Captain C.M. C. Crépeau) (in French only) | Court Martial Decision (in the case of Gunner 

K.J.J. Fontaine) (in French only) | Court Martial Decision (in the case of Captain M.J. Iredale) | Court Martial 

Decision (in the case of Sergeant S.R. Proulx) | Court Martial Decision (in the case of Sergeant J.R.S. Cloutier) 

| Court Martial Decision (in the case of Corporal K.L. Christmas) | Court Martial Decision (in the case of Lieutenant 

(N) C.A.I. Brown) | Court Martial Decision (in the case of Sergeant A.J.R. Thibault) (in French only) 

| Court Martial Appeal Court Decision (in the case of Leading Seaman C.D. Edwards, Captain C.M.C. Crépeau, 

Gunner K. Fontaine and Captain M.J. Iredale) | Court Martial Appeal Court Decision (in the case of Sergeant 

S.R. Proulx and Master-Corporal J.R.S. Cloutier) | Court Martial Appeal Court Decision (in the case of Corporal 

K. L. Christmas) | Court Martial Appeal Court Decision (in the case of Lieutenant (N) C.A.I. Brown) | Court Martial 

Appeal Court Decision (in the case of Sergeant A.J.R. Thibault)  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://www.canlii.org/en/ca/cm/doc/2020/2020cm3006/2020cm3006.html?autocompleteStr=R.%20v.%20Edwards%2C%202020%20CM%203006&autocompletePos=1&resultId=d3fa526d03b34af29d4c56aa30977e65&searchId=2024-04-19T15:57:21:048/5ecb89cedaee4c9db52cacd6591672d9
https://www.canlii.org/fr/ca/cm/doc/2020/2020cm3007/2020cm3007.html?autocompleteStr=2020%20CM%203007&autocompletePos=1&resultId=0a00dcdcc3624dd0884efe9b7d47d9c0&searchId=2024-04-19T15:58:29:753/0d2a340fd8fe447dbd7a74fb44248fc4
https://www.canlii.org/fr/ca/cm/doc/2020/2020cm3007/2020cm3007.html?autocompleteStr=2020%20CM%203007&autocompletePos=1&resultId=0a00dcdcc3624dd0884efe9b7d47d9c0&searchId=2024-04-19T15:58:29:753/0d2a340fd8fe447dbd7a74fb44248fc4
https://www.canlii.org/fr/ca/cm/doc/2020/2020cm3008/2020cm3008.html?resultIndex=1&resultId=06ac00c9e17d4ce98397ac44c141d4e2&searchId=2024-04-19T15:59:32:745/ff4c77e966af4fa9b1eafc9adda21282
https://www.canlii.org/en/ca/cm/doc/2020/2020cm4011/2020cm4011.html?autocompleteStr=2020%20CM%204011&autocompletePos=1&resultId=9ebf23c75a8f46799c7d491b60c22de9&searchId=2024-04-19T16:00:32:007/03cafe930e28419e9b6bf3bc07cd63db
https://www.canlii.org/en/ca/cm/doc/2020/2020cm4012/2020cm4012.html?resultIndex=1&resultId=3535e46401aa43b3a8bfb31f5329b2a7&searchId=2024-04-19T16:01:10:419/067fe9d4b0c2441884d7daa702ff9ea9
https://www.canlii.org/en/ca/cm/doc/2020/2020cm4012/2020cm4012.html?resultIndex=1&resultId=3535e46401aa43b3a8bfb31f5329b2a7&searchId=2024-04-19T16:01:10:419/067fe9d4b0c2441884d7daa702ff9ea9
https://www.canlii.org/en/ca/cm/doc/2020/2020cm4013/2020cm4013.html?autocompleteStr=2020%20CM%204013&autocompletePos=1&resultId=42e94583313d4d2d8f5ad01c598d3e98&searchId=2024-04-19T16:02:00:967/79b35c91097b47e8a177b2980465e8d4
https://www.canlii.org/en/ca/cm/doc/2020/2020cm3009/2020cm3009.html?autocompleteStr=2020%20CM%203009&autocompletePos=1&resultId=222eeadf57c84b8c903612a83efc283f&searchId=2024-04-19T16:03:05:900/4a2d3e610ce6403ea87f53ad46e5e464
https://www.canlii.org/en/ca/cm/doc/2021/2021cm4003/2021cm4003.html?autocompleteStr=2021%20CM%204003%20&autocompletePos=1&resultId=60b0b737ee9647e5ac47df8c8e699b07&searchId=2024-04-19T16:03:51:953/59a9a354177946bd84a77a9ff1b1505f
https://www.canlii.org/fr/ca/cm/doc/2020/2020cm5005/2020cm5005.html?autocompleteStr=2020%20CM%205005&autocompletePos=1&resultId=ed79d39fc9bd43fb9d2490841474d90f&searchId=2024-04-19T16:04:40:255/bdc216c36c3b47c68a9d4d6108bdd6ae
https://www.canlii.org/en/ca/cmac/doc/2021/2021cmac2/2021cmac2.html?resultIndex=1&resultId=ee7b5cfb797346fa85bf341e03c8e8bc&searchId=80af52fe53bb4824a002eadac73d20c2
https://www.canlii.org/en/ca/cmac/doc/2021/2021cmac3/2021cmac3.html?autocompleteStr=2021%20CMAC%203%20&autocompletePos=1&resultId=54c5dd9d8c8245c7972929352b1d8e86&searchId=2024-04-19T16:08:03:600/14917c9fa95a4c28aac447b16f47b9fa
https://www.canlii.org/en/ca/cmac/doc/2022/2022cmac1/2022cmac1.html?autocompleteStr=2022%20CMAC%201&autocompletePos=1&resultId=996b7e0be21b4589b3d450527f9d5804&searchId=2024-04-19T16:09:34:628/b4e1fec7c86e4cb9ae7a6569fa8c29f1
https://www.canlii.org/en/ca/cmac/doc/2022/2022cmac2/2022cmac2.html?autocompleteStr=2022%20CMAC%202&autocompletePos=1&resultId=08ba5ace4bff4479b117ac060f9fe720&searchId=2024-04-19T16:10:29:549/a8f314fe06aa491f8cef3924eacfbd6c
https://www.canlii.org/en/ca/cmac/doc/2022/2022cmac3/2022cmac3.html?autocompleteStr=2022%20CMAC%203&autocompletePos=1&resultId=af2c0efea4724ea392f6f9d17c5a81b5&searchId=2024-04-19T16:11:17:988/aa1123ee354741c0980cb02ae406ca2f
https://www.canlii.org/en/ca/cmac/doc/2022/2022cmac3/2022cmac3.html?autocompleteStr=2022%20CMAC%203&autocompletePos=1&resultId=af2c0efea4724ea392f6f9d17c5a81b5&searchId=2024-04-19T16:11:17:988/aa1123ee354741c0980cb02ae406ca2f

